
BOARD OF ADJUSTMENT REPORT 
 

MEETING DATE: 8/3/2005  ITEM NO. ACTION REQUESTED: Zoning Ordinance Variance
    
 

SUBJECT Romo Remodel 
(5-BA-2005) 
 

REQUEST Request to approve Variance from Article V. Section 5.504.E.1.a 
regarding the front setback, Section 5.504.E.2.a regarding the side 
setback and Section 5.504.F.2 regarding the distance between 
buildings. 
 

OWNER/APPLICANT 
CONTACT 

Michael T. Romo 
480-720-9392 
 

LOCATION 7525 E Windsor Avenue 
 

CODE ENFORCEMENT 
ACTIVITY 

None 
 

PUBLIC COMMENT The applicant has notified all property owners within 300 ft. of the 
proposed project. Staff has also sent notices to all property owners 
within 300 ft.  Eleven households in the neighborhood have verbally 
indicated support for the variances to the applicant, four of them 
expressing it in an e-mail (see Attachment #7 –Neighborhood 
Involvement).  
 
Staff received two phone calls from the public, both asking general 
questions regarding the project. 
 

ZONE The site is zoned Single-Family Residential (R1-7) District. 
 

ZONING/DEVELOPMENT 
CONTEXT 

The site is located in the southern portion of the city in an existing 
neighborhood southwest of the Thomas Road/Miller Road 
intersection. The property is completely surrounded with existing 
single-family homes, all zoned Single-Family Residential (R1-7).  
Currently the site is vacant due to a fire. 
 

ORDINANCE 
REQUIREMENTS 

• Article V, Section 5.504.E.1.a   There shall be a front yard 
having a depth of not less than twenty (20) feet. 

 
• Article V, Section 5.504.E.2.a   There shall be a side yard on 

each side of a building having an aggregate width of not less 
than fourteen (14) feet, provided however, the minimum side 
yard shall not be less than five (5) feet in width. 
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• Article V, Section 5.504.F.2   The minimum distance between 
main buildings on adjacent lots shall not be less than fourteen 
(14) feet. 

 
DISCUSSION The applicant would like to remodel the existing home due to a major 

fire that occurred.  It is the applicant’s intention to rebuild the house 
within the same footprint and add additions to the front and rear of the 
home. 
  
The front yard setback for a Single-Family Residential (R1-7) home is 
20 ft.  The existing house, including the attached carport meets this 
requirement.  The applicant is seeking a 16 ft. front yard setback in-
lieu of the required 20 ft. only at the portion of the house where the 
attached garage (old carport) is located.  
 
The east and west property lines of the site abut Single-Family 
Residential (R1-7) districts that both have existing homes.  The zoning 
code for a Single-Family Residential (R1-7) home states a side yard 
on each side of a building having an aggregate width of not less than 
fourteen (14) feet, provided however, the minimum side yard shall not 
be less than five (5) feet in width shall be maintained.  In the same 
vein, another section of the R1-7 zoning district indicates a minimum 
distance between main buildings on adjacent lots shall not be less 
than fourteen (14) feet. The applicant seeks to keep the existing 
distances between the buildings of 10 ft. 6 in. on the east side and 11 
ft. on the west side.  The existing side yard setback of 5 ft. (east and 
west sides) will remain the same. 
 

FINDINGS 1. That there are special circumstances applying to the property 
referred to in the application, which do not apply to other 
properties in the District.  The special circumstances must 
relate to the size, shape, topography, location or 
surroundings of the property at the above address: 

    
The applicants response to this question states, a major fire 
destroyed much of the existing house, the existing house does not 
meet most of the R1-7 district standards (specifically the 
setbacks), the existing side yard setbacks will remain the same, 
and a 20 ft. deep garage is consistent with other garages found in 
the neighborhood. 
 
Staff analysis concludes that a special circumstance relates to the 
fact that all of the homes in this area have the same circumstances 
of not meeting most of the R1-7 district standards, specifically the 
setbacks. 
 

2.  That the authorizing of the variance is necessary for the 
preservation of the privileges and rights enjoyed by other 
properties within the same zoning classification and zoning 
district:  
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The applicant states that many of the homes in the neighborhood 
have a 5 ft. side yard setback and do not have an aggregate width 
of not less than fourteen (14) feet between the homes. The 
neighbors in the neighborhood enjoy this right and privilege and 
support the proposed project.  There are also many people who 
enjoy the security of an enclosed garage in the neighborhood. The 
variance for the side yard setbacks and the front setback will have 
a minimal cost impact on the proposed remodel. 
 
Staff analysis concludes that the Single-Family Residential (R1-7) 
zoning standards under today’s ordinance are different from 
Maricopa County development standards creates the special 
circumstance of this application.  Requiring conformance to the 
current Single-Family Residential (R1-7) development standards 
would not allow the applicant to enjoy the same circumstances that 
exist on properties in the neighborhood. 

 
3.  That special circumstances were not created by the owner or 

applicant:  
 
The fire was classified as “cause undetermined” by the Fire 
Department.  The City of Scottsdale created the setback 
circumstances when the property was annexed into the city and 
gave it the city’s zoning district.  The variance would not be 
needed if the house maintained the same zoning district that it was 
originally zoned and built for. 

 
These homes were built and permitted in Maricopa County under 
their zoning district standards.  When the city annexed the 
property, the city’s Single-Family Residential (R1-7) zoning district 
was placed on the property, which had slightly different 
development standards than the counties. 

 
4.  That the authorizing of the application will not be materially 

detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare 
in general:  

 
Authorization of the variances will result in a practically new home 
that supports the revitalization of South Scottsdale and will 
improve the value of the rest of the homes in the neighborhood.  
The immediate neighbors agree with the variance request and 
support the proposed project.  The proposed plans will result in a 
house that is consistent with and compatible with the other homes 
in the neighborhood. 
 
Staff analysis concludes that the proposal will not be materially 
detrimental to persons residing or working in the vicinity, to 
adjacent property, to the neighborhood, or the public welfare in 
general. 
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STAFF CONTACT  

 
 
  
Bill Verschuren, Senior Planner 
Report Author 
Phone: 480-312-7734 
E-mail: Bverschuren@ScottsdaleAZ.gov
 
 
 
 
  
Kurt Jones, AICP 
Current Planning Director 
Phone: 480-312-2524 
E-mail:  Kjones@ScottsdaleAZ.gov  
 

 
ATTACHMENTS 1. Project Description/Variance Details 

2. Justification 
3. Context Aerial 
4. Aerial Close-up 
5. Zoning Map 
6. City Notification Map 
7. Neighborhood Involvement 
8. Proposed Site Plan 
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City Notifications – Mailing List Selection Map

Romo Remodel

Map Legend:

Site Boundary

Properties within 300-feet

Additional Notifications:

• Interested parties
• adjacent HOAs  
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